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SYNOPSIS: This matter is before this admnistrative tribunal as a
result of a tinely protest by XXXXX (hereinafter referred to as the
"Taxpayer") to a Notice of Deficiency (hereinafter referred to as the
"Notice") issued to him on February 9, 1995. The basis of this Notice is
the Illinois Department of Revenue's (hereinafter referred to as the
"Departnent”) determnation that the taxpayer failed to advise the
Departnment of changes on his Federal incone tax returns for the years
endi ng Decenber 31, 1990 and Decenber 31, 1991 (hereinafter referred to as
the "Tax Years"). The Notice assessed tax, various penalties and interest
pursuant to the amendnents to the Federal returns for those tax years.

In his protest to the Notice, the taxpayer avers that he does not owe
the tax proposed by the Departnent. Therefore, the follow ng issue was
heard at the hearing in this cause: 1) whether the taxpayer can rebut the
prima facie correctness of the Departnent's Notice of Deficiency.

Following a hearing in this matter, it is ny reconmendation that the
matter be resolved in favor of the Departnent.

FI NDI NGS OF FACT:

1. The Departnent's prima facie case, i ncl usive of al

jurisdictional elenments, is established by the Notice of Deficiency which



i ndi cated that the taxpayer's adjusted gross incones were anmended on his
Federal incone tax returns for the tax years. Dept. Ex. No. 1, 2
2. This taxpayer failed to advise the Departnent of these changes.

Dept. Ex. No. 1

3. The taxpayer filed a tinmely protest to this Notice. Taxpayer's
Pr ot est
4. Taxpayer signed the Departnment of the Treasury-Internal Revenue

Service Incone Tax Exam nation Changes for the tax years which is the basis
of the Departnent's Notice. Dept. Ex. No. 2

5. Taxpayer failed to provide any docunmentation which rebuts the
correctness of the Notice.

CONCLUSI ONS OF LAW The Illinois Incone Tax Act, 35 [|ILCS 5/101 et
seq., provides, inter alia, that in the event that there are any changes in
the taxable inconme or the inconme tax liability in the federal income tax
return of any person, that person nust notify the Departnent of such
amendnent s. 35 ILCS 5/506(a)(b) This taxpayer failed to do so, claimng
at hearing that he believed that the federal changes are incorrect. He
further asserted that he mght consider reopening the matter wth the
Internal Revenue Service, but due to his progressive illness, that may be
nei t her practical nor possible.

Taxpayer appeared to be sincere in his assertions. However, these
assertions, wthout any supporting docunentation, are not sufficient
legally to overcone the prim facie correctness of the Departnment's Notice
of Deficiency, especially in light of the fact that the taxpayer signed the
docunent which sets forth the changes in taxpayer's Federal income tax
returns for the tax years. See also, Copilevitz v. Department of Revenue,
41 111.2d 154 (1968)

Therefore, based upon the above, it 1is nmy recomendation that the

Notice of Deficiency be finalized as issued.
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